Navigation Committee

24 April 2008
Agenda Item No 12 (ii)
Implementation of Provisions in the Broads Bill: Construction Standards
 Report by Head of Waterways Strategy and Safety
	Summary:
	This report sets out the proposed procedures in order to implement the provisions relating to Construction Standards within the Broads Bill.  
It proposes that the requirements of The Broads Authority (Boat Safety Standards) Byelaws 2006 will be used as the basis for implementing this provision of the Bill, where appropriate.
The Committee’s views are sought on the proposals as set out in paragraphs 3.1, 3.3, 4.2, 4.3, 5, 6.2 and 6.3.


1
Introduction
1.1
Although Royal Assent is not expected until later this year officers are starting to look at the process for implementing the various provisions in the Broads Authority Bill.  

1.2
The Committee will be consulted on the introduction of the various powers and of the procedures to be followed. This report is part of this process.
2
Background
2.1
The Authority has been seeking powers to introduce construction standards in the form of the Boat Safety Scheme since the early 1990s, with the culmination of the introduction of specific Byelaws in 2007.

2.2
The introduction of the Boat Safety Scheme was subject to a comprehensive consultation including:
(a) Boat Safety Scheme Working Group

(b) Local and National consultation

(c) Publication of Draft Byelaws.

3
Construction Standards (Clause 12)

3.1
The Authority proposes to use this clause for the adoption of the standards detailed in the National Boat Safety Scheme (BSS) as agreed with the RYA and BMF. The scope of the scheme applies to all vessels with engines and/or with heating, lighting, cooking, refrigerating and other domestic appliances, and will replace the BSS Byelaws 2006. Therefore, it does not affect vessels such as halfdeckers which are occasionally fitted with outboards and no other fixed systems, which do not fit into the scope of the scheme.
3.2
The purpose of this provision is to give the Authority the powers which enable the Authority to vary the standards required as necessary from time to time to maintain consistency with the published Boat Safety Scheme, following any nationally agreed introduced amendments’ or reissue.

3.3
 The “appointed day” when these construction standards will apply to vessels in the navigation area and on adjacent waters (under the Act rather than the existing Byelaws) is proposed as 1 April 2009. It is also proposed that these standards be linked to those in the national Boat Safety Scheme.
3.4
Amendments to the National Boat Safety Scheme requirements would be adopted by the Authority on any subsequent issue from the Boat Safety Scheme office. No amendment to the requirements of the scheme is envisaged from the Authority at this point in time.
4
Exemptions

4.1
Exemptions to the Boat Safety standards are set out in clause 16 of the Bill which states that the Boat Safety standards shall not apply to any vessel which -
(a) is not for the time being in use for the purposes of navigation, or for

residential or commercial purposes;

(b) is moored on waters occupied or customarily used by a person carrying on a business; and
(c) is so moored for the purposes of being serviced, repaired or stored by that person or of being sold or offered or exposed for sale by that person (whether acting as principal or agent). 
4.2
In addition clause 12(10) of the Bill allows for the Authority to exempt any vessel from the requirements of the Boat Safety standards.

4.3
It is proposed to use clause 12(10) to grant the exemptions to vessels detailed within the existing bylaws i.e.
(1) motor vessel propelled by an outboard motor which -

a. is of open construction, not having a deck;
b. does not carry fuel otherwise than solely for use in the powering of the outboard motor unit; and
c. is not fitted with any cooking, heating, refrigerating or lighting appliances;
(2) a vessel which the owner or master proves):-
a. in any one year is kept, used or navigated within the navigation area and on adjacent waters for no more than twenty eight days and on no more than four separate visits to the navigation area; or
b. is ordinarily used for the commercial carriage at sea of goods or animals; or 

c. is newly constructed and is not intended for use within the navigation area or on adjacent waters.
4.4
It is envisaged that the exemptions detailed below will be superseded by those detail in 4.1
(1) any vessel which is moored in any part of the navigation area or adjacent waters comprised within the premises of a boatyard for the purpose of enabling such works to be carried out to it as will ensure that it complies with the boat standards applicable to the vessel;
(2) any vessel which
a.  is moored in any part of the navigation area or on adjacent waters which is incorporated within the premises of a boatyard and 

b. is moored there primarily for the purpose of enabling the carrying out of works of repair or renovation to the vessel.

Provided in either case the vessel is moored only for a period of 6 months commencing with the date upon which it is first moored in the said area for the purpose of enabling the said works to be carried out.
(3) In the case of a vessel detailed in (3),(4) above, the Authority may consent to it being moored for a longer period than 6 months in which case the duration of such longer period shall be specified in the consent given by the Authority.

4.5
In the event that any requests for exemptions were received, the Navigation Committee would be consulted.
5
Evidence of compliance
5.1
It is proposed that evidence of compliance will be as per the existing byelaws and to transpose the provisions of the existing byelaws into our new process with no alterations.
5.2
The forms already developed in support of the existing Byelaws have already been agreed by the Committee on 26 April 2007 and it is proposed to use these forms after appropriate amendment to refer to relevant clauses.

6
Standards Appeals Panel

6.1
The Bill requires the setting up of a Standards Appeals Panel to decide on:
(a) any question as to whether a vessel complies with any Boat Safety  standards; 
(b) any question as to whether any Boat Safety standard is applicable to the vessel; 
(c) any question as to the reasonableness of a Boat Safety standard; and 

(d) any question as to whether a vessel fails materially to comply with any standards applicable to the vessel.
6.2
It is proposed that, subject to the views of the RYA and BMF, the Standards Appeals Panel comprise of five members, consisting of -
(a) 2  members of the Navigation Committee, one of whom will chair the Panel; 

(b) a representative from the RYA; 

(c) a representative from the BMF;

(d) a representative from the Boat Safety Scheme examiners.

In each case substitutes will be allowed.
6.3
It is proposed that the Panel be established in Autumn 2008, to allow training and briefing to be undertaken with new members. The first meeting of the panel will need to agree the panel’s processes.
6.4  
This Panel would review cases referred to it and the Panels determination to any question referred to it will be final.

6.5
A report of the Panel’s work would be presented annually to the Authority. The first of such report will be presented in the spring of 2010. 
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